
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



376 7 VIRGINIA LAW REGISTER, N. S. [ Sept., 

that she executes a deed or mortgage appears in person 
before the officer, he has no authority under the statute 
to take her acknowledgment. An acknowledgment made 
to the officer over a telephone wire by the married woman, 
who is not present with the officer, is not an acknowledg- 
ment 'before' the officer, as is expressly required by the 
statute. The nature of the acknowledgment required by 
the statute to be made by the married woman to the offi- 
cer renders it essential that she in fact be 'before,' that 
is, in the personal presence of, the officer when the ac- 
knowledgment is made to him by her." 
But in Banning v. Banning, 80 Cal. 271, 22 Pac. 210, it was 
held that evidence that a party to a deed is a married woman, 
and not present before the notary who took her acknowledg- 
ment through a telephone when she was three miles distant, 
is not admissible to dispute the official certificate of the notary 
in due form, in the absence of any allegations of fraud, duress, 
or mistake. However, in this case the decision was that no 
fraud was shown to impeach the officer's certificate, and the 
validity of an acknowledgment taken over a telephone was 
not expressly decided. And in a later case by the same court 
(Le Mesnager v. Hamilton, 101 Cal. 532, 35 Pac. 1054), it 
was held that the certificate of acknowledgment by a mar- 
ried woman is not conclusive, but may be impeached by parol 
evidence that she never appeared before the officer certifying 
thereto. The court in referring to the Banning case said: 
"In Banning v. Banning the wife acknowledged the deed 
through a telephone, and afterwards delivered the deed, 
apparently properly acknowledged, to the grantees, who 
were not shown to have had any notice of the manner in 
which the acknowledgment was taken. Under these cir- 
cumstances, the court held that the certificate was con- 
clusive, and that the married woman could not avoid her 
deed because of the fact that she did not personally ap- 
pear in the actual presence of the officer certifying to the 
acknowledgment. That was all that was decided there, 
and that case is authority for nothing more." 



ERRATA. 

In our August number of the Register we put the birth of 
Chapman Johnson as 1799. Of course the error was apparent 
as he attended William and Mary College in 1802. The date 
should have been 1779. 



